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To whom it may concern.

Ambulance / Medical Transport Legislation :- 

Trusts Contracted to the NHS   -   Private Services   -   Voluntary Organisations.

BEFORE COMMENCING WITH THE OVERALL VIEW OF LEGISLATION RELATING TO AMBULANCE / MEDICAL TRANSPORT I WISH TO MAKE IT PERFECTLY CLEAR THAT THERE IS NO LEGISLATION WHICH DISCRIMINATES BETWEEN THE OWNERS OR OPERATORS OF AMBULANCE / MEDICAL SERVICES. 

ALL LEGISLATION IS APPLICABLE TO ALL OPERATORS AND SERVICES. THEREFORE ANY REFERENCES MENTIONED BELOW APPLY EQUALLY TO ANY SERVICES PROVIDING AMBULANCE / MEDICAL TRANSPORT SERVICES

THE ONLY LEGISLATION WHICH MENTIONS AMBULANCES OPERATED BY THE NHS IS THE  VEHICLE AND EXCISE REGISTRATION ACT 1994.

THIS CLEARLY STATES THAT AMBULANCES OPERATED BY THE NHS MUST REGISTER AND TAX THEIR AMBULANCES IN THE SAME CLASS AS ALL OTHER AMBULANCE OPERATORS AND CANNOT USE THE CLASSIFICATION “NHS VEHICLE”. 

ADDITIONALLY, SECTION 60 OF THE NHS AND COMMUNITY CARE ACT 1990, WHICH REMOVED NHS BODIES, INCLUDING AMBULANCE TRUSTS FROM THE PROTECTION OF CROWN IMMUNITY, AND ENDED ANY DISCRIMINATION THAT MAY HAVE EXISTED PRIOR TO THAT DATE. 
I am sorry to say that the whole area of / Ambulance / Medical Transport Legislation is in such a sorry state that virtually all of it is open to interpretation, or so out dated as to be virtually useless.

As an Association, we have been fighting for the introduction of Legislation, or even indeed, a review of the current legislation, to no avail.

We have sought the assistance of the Police Federation, the BMA, the Royal College of Nursing, the DVLA, the DETR, the CPS, the Prime Minister, the Secretaries of State for Health and Transport, the NHS Executive to name just a few.

The main problem appears to be that when we quote a case in point, although it may be technically an offence in Law, the various bodies recognise that it is an offence, BUT appear to say, “Yes, we know that 

the Law needs updating, but there is no way that anyone would prosecute you for that offence anyway, so it isn’t really important”.

However prosecutions are taking place in many areas of the Country.

Although it would not afford any legal standing, it can also be said, that the Prime Minister, the various Secretaries of State, probably the majority of the government who have been made aware of the total inadequacy of Ambulance legislation, and have chosen to do nothing about it, have in fact allowed these matters to persist.

Could it therefore be said that the offences are permitted by the Prime Minister and the Government, who having been informed of the situation, have chosen to ignore it.

One thing I can say is that only a  minority of cases actually get to Court. In most cases, the ones that appear in Court do not succeed, showing the waste of time money and effort, instituting the process in the first instance

The Crown Prosecution Service have advised me that where an offence has been committed, their first step is to determine whether it would be in the ‘Public Interest’ to institute Court proceedings.

I can assure you that the publicity that would be attracted to a prosecution for some of the cases in question would  cause far more than a ‘public outcry’.

The most serious aspect of this, is a possible alternative charge. Let us say the driver, not wishing to break the Law, knows that the Police in the area he is in will prosecute him for speeding. He decides to abide strictly by the Law, does not exceed the speed limit, and as a result of the delay, the Organ is rendered useless, or the intended recipient dies before the organ is delivered.

Could there now be a case of negligence against that driver ??.  Would a Coroner accept that the reason the driver failed in his professional responsibility, was simply because the Police may have prosecuted him for speeding.

Next I will try and deal  with “Medical Transport”, although it is somewhat difficult to keep Ambulance transport separate.

If I may take first the Transport of Human Tissue / Organs.

Forty some years ago, no one had ever heard of an Organ Transplant, or in reality any form of “medical transportation” other than normal ‘Ambulance’ requirements. 

The definition of an Ambulance was laid down, and in spite of the enormous changes in the Medical / Ambulance requirements of today has basically never altered. The definition is as follows, and is an exact “cut and paste” from the DVLAs letter to me asking for confirmation of the latest / current definition :-

An ambulance is defined in Schedule 2 of the Vehicle Excise and Registration Act (VERA) 1994 as a vehicle which: -

a) is constructed or adapted for no purpose other than the carriage of sick, injured or disabled people to and from welfare centres or places where medical or dental treatment is given.

b) Is readily identifiable as a vehicle used for the carriage of such people by being marked “Ambulance” on both sides.

As you will see a strict observation of that definition, does not include the transport of Human Tissue / Organs.

BUT we should ask who is responsible for that particular task. Even though in the world as it is today, no one in government seems to acknowledge that this task is carried out many, many time a day all over the Country. Yet, they do not see fit to introduce legislation to cope with it.

In many instances the there is a critical time factor, which in turn makes speed an essential part of the transport of these items. BUT again I ask who has the responsibility to organise and co-ordinate this task. The answers seems to be that there is NO Legislation, so ANYONE is able to fulfil this role.

It is perfectly obvious that it should be the responsibility of an Emergency Service, again, it is obvious that the Fire Service would not be suitable or indeed willing to undertake the job. The Coastguard are out of the question, the Police are very reluctant to be involved which leaves ??? -  Ambulance Services.!!!!!!!!.

Common sense you would assume, as it clearly medically related, often there is also movement of the recipient patient involved as well, or frequently the Medical team and equipment, who will be undertaking the surgical procedures. - -  Common sense dictates - - - Medical--- Ambulance.

BUT does the organ transportation actually need an Ambulance ??. A smaller fast response vehicle is the obvious solution. So we are now getting to the area, of separate, and definitive roles, within the Ambulance Service. No longer simply the large, conventional Ambulance taking patients to and from Hospital, but a diversification to meet the conditions that have developed and are now accepted normal practices.

For the sake of trying to separate the two sections we now have shall we call the Organ Transport Vehicles, “Medical Cars”. Unfortunately, no government has seen fit to legislate on the use of these vehicles. However, one small step forward was made when someone in government realised there was a problem with the need for urgent Road transport of these Organs. 

The Motor Vehicle Lighting Regulations contain a list of vehicles permitted to fit and use a Blue Light, this list was extended to include vehicles used for the transportation of Human Tissue / Organs. 

Whoever it was that introduced that measure, must have though that, that was all that was needed, without any thought whatsoever about the Construction & Use Regulations, regarding the fitting and use of audible warning devices, Sirens, Two Tone horns etc, or indeed the Road Traffic Act in relation to exemptions from the Speed Limits in the appropriate circumstances.

The end result of that ‘slap happy’ legislation was that anyone may use a blue light on a vehicle being used for the transportation of the said items. By anyone, I do mean ANYONE, which includes totally untrained drivers, with no experience whatsoever of Blue Light Driving. No additional Driver Training of any sort. No specification whatsoever of the type or nature of the vehicle being used.

There is also the question here, of what purpose does the Blue Light serve, if none of the other exemptions afforded to Emergency vehicles apply.

Can you imagine the danger to ALL other Road users if motorists, seeing the Blue Light vehicle behind them, made efforts to allow the Blue Light vehicle to pass, and the driver was not allowed to increase his speed over that of the vehicles he is trying to pass. A totally nonsensical situation.

Having said that, we now come back to various sections of the Law, and ask how they are interpreted. If I start with the POLICE. All of the exemptions for Emergency vehicles obviously apply. The wording of most of the Acts state :- “Any vehicle being used for Police purposes”.

Do we have a legal conflict here. There is nowhere in Legislation that defines the transport of Human Tissue / Organs, as Police Purposes. Therefore are the Police liable for prosecution for using Police vehicles for this work. Remember the Legislation says any vehicle being used for POLICE purposes.

Moving on, if the Police are entitled to use their vehicles for none Police purposes, do the aforementioned exemptions still apply.

I think many people saw the Television program, Police, Camera, Action, which devoted a whole episode to a Police Car delivering an Organ. Full use of Blue Lights, Sirens, travelling the wrong way down a dual carriageway, jumping Red Traffic Lights, seventy miles an hour in a thirty mile an hour speed limit. 

Do we have a situation here that says the Police are making up their own Laws to suit themselves?.

Suddenly now, CERTAIN Police Forces have decided that the transportation of Tissue / Organs etc, is NOT urgent. Vehicles ( other than Police I suspect) are NOT allowed to exceed the speed limit.

You will note I put CERTAIN in capitals. This is to emphasise that this indeed is only CERTAIN Police Forces. Other Forces will assist all they can, even providing Police Escorts if requested, and give the drivers CAD numbers to show that the Police are aware of the vehicle and its journey.

This however has little effect if the vehicle concerned is travelling a distance which takes them into another Police Force area, which happens to be one of those CERTAIN Police Forces.

What a total nonsense situation we now have, Police bending over backwards to assist with an emergency life saving journey, only for that same vehicle on the same journey to be stopped by the Police in the next Police Force area.

I wonder why the second Police Force does not prosecute the First Police Force for “Aiding and Abetting”.

If the matter wasn’t so serious, it would make a good script for the “Keystone Cops”.

Next I would like to raise a serious point. If a Police Officer stops a vehicle being used for the emergency transport of a human organ, and the delay incurred results in the death of the intended recipient patient , could that Police Officer be charged with Manslaughter.

I don’t know the answer, but it would appear to me that the circumstances fit the criteria for a charge to be brought.

As I said earlier, the whole of the Legislation, is out of date, badly thought out, and open to interpretation.

Look again at the definition of an Ambulance.  Silly little things, of no real importance, but how many motorists can look in their rear view mirror, or in fact follow a vehicle, and read the word AMBULANCE, if by Law that word is displayed only on the side of the vehicle.

I agree with anyone reading this, a particularly unimportant matter, BUT surely goes to show the amount of thought, or lack of thought, that was put into the Law.

Consider the definition in relation to a Major Incident. Two fairly recent examples, serious Train crashes.

Ambulances pick up Doctors, Nurse, and other trained staff to rush them to the site of the accident.

We know of one Police Force who interpret that as “ILLEGAL”, according to the definition.

I agree with them. BUT can you imagine what would happen if Police Officers from that Force prevented them from doing so. !!!.

Can you imagine the Crown Prosecution Service even considering pursing a Court case.

Let us look again at the transport of Human Organs. The definition of an Ambulance as above, clearly prohibits the use of Ambulances for that purpose, and I also have this confirmed in writing from the DVLA, and the DETR. Another total nonsense.

There is a clear and obvious need for the “urgent” transportation of some vital Organs. This in most instances is undertaken by Private Ambulance Services who have dedicated vehicles specifically to fulfil this role.

Having purchased the vehicles specifically for the task, the operator is already conforming with, albeit totally senseless Legislation, in order to try and conform to the Law by now using shall we say the ‘Medical Car’, which no longer have the protection of the exemptions etc, afforded to Ambulances under various sections of the Law.

CERTAIN Police Forces are actually attempting to stop, or prosecute these operators.

The most disquieting thing about the Police actions, is that all over the Country we hear about CERTAIN Police Forces who interpret the Definition exactly as it is written.

Other Police Forces however recognise the nonsense of the current legislation. This puts drivers in the position of  not having to obey a Law of the Land, but having to consider which Police area they are driving in, to determine whether they are going to be prosecuted or not.

I would also point out the Paramedic Motor Cycles, and Paramedic Fast Response Cars, which cannot meet the definition of an Ambulance in any degree whatsoever, are permitted to operate without any hindrance from the Police, or even the mention that they cannot possibly meet the very definition that CERTAIN Police Forces are quoting as the standard.

I find it totally unbelievable that the Police do not recognise the need for the urgency of transporting human Organs, and rather than engage in persecuting the people who undertake this work, they should be using the power of their Association to point out the anomaly to the government, with a view to Legislation being introduced.

At this time CERTAIN Police Forces are simply building up resentment and hostility, and will no doubt suffer untold scorn and humiliation if the general public are made aware of their actions in attempting to stop live saving Services from operating.

Don Williams. President. British Ambulance Association.  

